CITY OF BEMIDJI
ORDINANCE NO. 213, 3%° SERIES

AN ORDINANCE AMENDING CHAPTER 28

OF THE BEMIDJI CITY CODE ENTITLED “DEVELOPMENT CODE”
SPECIFICALLY, ARTICLE I, SECTION 28-9 ENTITLED “DEFINITIONS”; ARTICLE
lll, SECTION 28-82 ENTITLED “LAND USE REGULATION MATRIX”; AND ARTICLE
X, SECTION 28-429 ENTITLED “SPECIAL PROVISIONS FOR CANNABIS

ZONING AND LAND USE”

THE CITY OF BEMIDJI DOES ORDAIN:

SECTION 1.

SECTION 2.

Article |, Section 28-9 “Definitions” of the Bemidji City Code the following definitions
are hereby removed as follows: “Medical Cannabis”, “Medical Marijuana Dispensary”,
“Medical Cannabis Manufacturer” and “Medical Cannabis Product”.

Article Ill, Section 28-82 “Land Use Regulation Matrix” of the Bemidji City Code is
hereby amended as follows:

Sec. 28-82. - Land Use Regulation Matrix.
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SECTION 3. Article X Section 28-429 “Special provisions for medical cannabis distribution and

production” of the Bemidiji City Code is hereby deleted in its entirety and is replaced
with the following:

Sec. 28-429. Cannabis zoning and land use.

(a)

(b)

(c)

Purpose. The purpose of this section is to protect the public health, safety, welfare of
the City residents, and to promote the community’s interest in reasonable stability in
zoning, by regulating cannabis businesses within the legal boundaries of the City.

Authority. The City is authorized by Minnesota Statutes, Section 342.13(c) to adopt
reasonable restrictions on the time, place, and manner of the operation of a cannabis
business, including the adoption of zoning regulations under Minnesota Statutes,
section 462.357. The City is also authorized to register cannabis businesses under
Minnesota Statutes, Sections 342.22 and to regulate the use of cannabis in public
places under 152.0263, subdivision 5. The intent of this section is to comply with the
provisions of Minnesota Statutes, Chapter 342 and the rules promulgated thereunder.
References to statutes shall include any amendments made to those sections and
includes any successor provisions.

Definitions. The following words, terms, and phrases, when used in this section, shall
have meanings given them in this section. Any term not defined in this section, or in
Section 28-9, shall have the meaning given the term in Minnesota Statutes, Section
342.01 or in the rules promulgated by the Minnesota Office of Cannabis Management.



(d)

Cannabis Business has the meaning given the term in Minnesota Statutes, Section
342.01, subdivision 14 and includes all business listed thereunder. The term also
includes hemp manufacturers and hemp retailers.

Cannabis Cultivator means a cannabis business licensed under Minnesota Statutes,
Section 342.30 or a cannabis business endorsed to cultivate cannabis.

Cannabis Delivery Service means a cannabis business regulated by Minnesota
Statutes, Section 342.41 or that is endorsed to deliver cannabis.

Cannabis Event Organizer means a cannabis business regulated by Minnesota
Statutes, Section 342.39.

Cannabis Manufacturer means a cannabis business licensed under Minnesota
Statutes, Section 342.31 or that is endorsed to manufacture cannabis.

Cannabis Retailer means a cannabis business regulated by Minnesota Statutes,
Section 342.27. The term includes any cannabis business with a license or
endorsement authorizing the retail sale of cannabis flower or cannabis products
including, but not limited to, a cannabis microbusiness and a cannabis mezzobusiness.
The term also includes any hemp retailer.

Cannabis Testing Facility means a cannabis business regulated by Minnesota
Statutes, Section 342.37.

Cannabis Transporter means a cannabis business regulated by Minnesota Statutes,
Section 342.35 or that is endorsed to transport cannabis.

Cannabis Wholesaler means a cannabis business regulated by Minnesota Statutes,
Section 342.33 or that is endorsed to sell cannabis at wholesale.

Hemp Manufacturer means a lower-potency hemp edible manufacturer licensed under
Minnesota Statutes, Section 342.45 or a business that is endorsed to manufacture
lower-potency hemp edibles.

Hemp Retailer means a lower-potency hemp edible retailer licensed under Minnesota
Statutes, Section 342.46, or a business endorsed to sell lower-potency hemp edibles
at retail.

Medical Cannabis Combination Business means a cannabis business regulated by
Minnesota Statutes, Section 342.515 or that is endorsed to engage in any activities
authorized under that statute.

Office of Cannabis Management ("OCM”) means the Minnesota Office of Cannabis
Management.

Preliminary License Approval means OCM pre-approval for a cannabis business
license for applicants who qualify under Minnesota Statutes, Section 342.17.

Requirements. It is unlawful for any person to use property for a cannabis business,
or to otherwise operate a cannabis business, in the City except in conformance with
the requirements of this section and all other applicable laws, rules, regulations, and



ordinances.

(M

(2)

3

4)

®)

Zoning Districts. Specific types of cannabis businesses are only allowed to
operate in the zoning districts as indicated below, and then only upon issuance
of an interim use permit, and are prohibited from operating in any other zoning
districts.

a. Cannabis Cultivator: C, R-1, B-1, OM, I-1, and I-2.

b. Cannabis Manufacturer: |-1 and I-2.

¢. Hemp Manufacturer: B-1, B-2, I-1, and UR.

d. Cannabis Testing Facility: 1-1, and |-2

e. Cannabis Wholesaler: B-1, B-2, I-1, |-2.

f. Cannabis Retailer: B-1, B-2, LC, LD, OM, and UR.

g. Cannabis Event Organizer: B-1, B-2, LC, LD, OM, and UR.

h. Cannabis Transporter: |-1 and I-2.

i. Cannabis Delivery Service: B-1, B-2, LC, and UR.

j- Lower-Potency Hemp Edibles Retail: B-1, B-2, LC, LD, OM, and UR.

Medical Cannabis Combination Business. A medical cannabis combination
business shall be classified as a cannabis cultivator, cannabis manufacturer,
and/or a cannabis retailer, depending on the scope of its operations, for the
purposes of determining in which zoning districts the particular cannabis
business may be located.

Interim Use Permit Required. No cannabis business may operate within the
City until it has applied for and obtained an interim use permit from the City in
accordance with Section 28-524. A cannabis business shall not begin any
operations until the interim use permit has been issued and all other permits,
licenses, and registrations have been obtained. A cannabis business shall
comply with all conditions placed on the interim use permit. Failure to comply
with any of the permit conditions, or with any applicable laws, rules,
regulations, or ordinances, may result in the revocation of the interim use
permit.

Cannabis License. No property may be used as a cannabis business without
first obtaining a preliminary license approval or a license from the OCM, and if
required by Bemidji City Code, an approved registration by the City Council as
provided in Minnesota Statutes, Section 342.22.

Requirements and Prohibitions. No cannabis business shall operate in a
manner that violates, or fails to comply with, any of the foliowing.

a. No cannabis business authorized to sell at retail shall sell any cannabis
flower or cannabis products in violation of any of the prohibitions in



(6)

(7)

(8)

(9)

(10)

Minnesota Statutes, Section 342.27, subdivision 12.

b. All cannabis businesses must comply with the operational requirements
and prohibitions contained in Minnesota Statutes, Section 342.24,
including the need to create, follow, and maintain a security plan. The
security plan must, at minimum, contain the following security features:

i. 24-hour security video surveillance of both the interior and exterior of
the building that retains data for at least 30 days; and

ii. Provisions on how access will be restricted from restricted areas as
required by Minnesota Statutes, Section 342.24, subdivision 3.

c. All cannabis businesses shall be located in a permanent building and may
not be located in a temporary structure, trailer, cargo container, motor
vehicle, or other similar nonpermanent enclosure.

Hours of Operation. No cannabis business shall sell cannabis, cannabis flower,
cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products from 9:00 p.m. to 10:00 a.m.

Buffer Zones. No cannabis business shall be located or operate within;

a. 750 feet of a school;

b. 500 feet of a residential treatment facility or residential treatment center;
c. 500 feet of a daycare facility (Licensed Commercial Child Care); or

d. 500 feet of an attraction within a public park that is regularly used by minors
including, but not limited to, playgrounds and athletic fields.

Clean Air Act. Any cannabis business shall comply with the Minnesota Clean
Air Act, including maintaining a ventilation and filtration system sufficient to
meet the requirements for odor control established by the OCM as required by
Minnesota Statutes, Section 342.24, subdivision 4.

Building Code. All cannabis businesses shall comply with all applicable
building codes and fire codes.

Cannabis Cultivation Additional Requirements. Any cannabis cultivation
business shall meet the following requirements:

a. Prepare, maintain, and follow an operating plan, which must be filed with
the City, in accordance with Minnesota Statutes, Section 342.30. The
operating plan shall comply with the City's Wellhead Protection Plan, which
has been approved by the Minnesota Department of Health. The operating
plan must be approved by the City Public Works Director, which approval
will not be unreasonably withheld;

b. A cultivation plan, which must be filed with the City, shall be prepared,
maintained, and followed in accordance with Minnesota Statutes, Section
342.25, subdivision 4. The cultivation plan, including any amendments,



(11)

(12)

(13)

(14)

shall be approved by the Public Works Director prior to implementation,
which approval will not be unreasonably withheld;

c. Comply with the size limitations as described in Minnesota Statutes,
Section 342.30; and

d. Comply with all rules promulgated by the OCM.

Cannabis Manufacture Business Additional Requirements. Any cannabis
manufacture business shall meet the following requirements:

a. The manufacturing of cannabis shall take place in an enclosed locked
facility that is used specifically for the manufacturing of cannabis products
described in Minnesota Statutes, Section 342.26, subdivision 2;

b. As required under Minnesota Statutes, Section 342.26, subdivision 3,
obtain, and file with the City certifications from an independent third-party
industrial hygienist or professional engineer approving:

i. All electrical, gas, fire suppression, and exhaust systems; and

ii. The plan for safe storage and disposal of hazardous substances.

c. Comply with the City's Wellhead Protection Plan, which has been
approved by the Minnesota Department of Health;

d. Comply with the size limitations established under Minnesota Statutes,
Section 342.31;

e. Prepare, maintain, and follow an operating plan, which shall be filed with
the City, as required by Minnesota Statutes, Section 423.31. The
operating plan shall also comply with the City’s Wellhead Protection Plan,
as approved by the Minnesota Department of Health. The operating plan
must be approved by the City’s Public Works Director, and approval will
not be unreasonably withheld; and

f. Comply with all rules promulgated by the OCM.

Additional Cannabis Retail Provisions. Any cannabis retail business shall meet
the following requirements:

a. Not operate a drive thru window;

b. Not operate a vending machine for the dispensing of any cannabis
products; and

c. Prepare, file with the City, maintain, and follow an operating plan as
required by Minnesota Statutes, Section 423.32.

Additional Cannabis Microbusiness Provisions. Any cannabis microbusiness
shall comply with the requirements of Minnesota Statutes, Section 342.28.

Additional Cannabis Mezzobusiness Provisions. Any cannabis



(15)

(16)

(17)

mezzobusiness shall meet the following requirements:

a.

Follow the size limitations as set out in Minnesota Statutes, Section
342.29, subdivision 2;

Prepare, maintain, and follow an operational plan, which shall be filed with
the City and approved by the City’s Public Works Director, and that
includes the following:

i. All the information as required by Minnesota Statutes, Section 423.29
subdivision 3;

ii. Compliance with all applicable building and fire codes; and

iii. Compliance with the City's Wellhead Protection Plan as approved by
the Minnesota Department of Health.

Cannabis Testing Facility Additional Provisions. Any cannabis testing facility
shall meet the following requirements:

a.

b.

Prepare, maintain and follow an operating plan as required under
Minnesota Statutes, Section 342.37. The operating plan shall comply with
the City's Wellhead Protection Plan, as approved by the Minnesota
Department of Health. The operating plan must be approved by the City’s
Public Works Director, with approval not being unreasonably withheld; and

Maintain compliance with all applicable building and fire codes.

Lower-Potency Hemp Edible Manufacturing. Any lower-potency hemp edible
manufacturing business shall comply with the following requirements:

a.

All manufacturing shall take place in a facility and on equipment that meets
the applicable health and safety regulations established by the OCM;

Obtain a certification from an independent third-party industrial hygienist
or professional engineer approving all electrical, gas, first suppression, and
exhaust systems, and the plan for safe storage and disposal of hazardous
substances including, but not limited {o, volatile chemicals; and

Comply with the City’'s Wellhead Protection Plan as approved by the
Minnesota Department of Health, as determined by the City’s Public Works
Director.

Lower-Potency Hemp Edible Retail Business. Any lower-potency hemp edible
retail business shall comply with the following requirements:

a.

Cannot allow for dispensing of lower-potency hemp edibles in vending
machines:

May only allow on-site consumption if the retailer also holds an on-site
consumption endorsement from the OCM pursuant to Minnesota Statutes,
Section 342.46, subdivision 8; and



¢. Comply with all applicable building and fire codes.

(18)  Additional Provisions. The cannabis businesses shall comply with the
requirements of Minnesota Statute Chapter 342 and any Rules promulgated
by the OCM, which may be amended from time to time.

SECTION 4. The effective date of this Ordinance shall be thirty (30) days after publication.
SECTION 5. City staff are authorized and directed to incorporate these amendments into the City

Code and to make such non-substantive corrections and additions as may be needed
to properly incorporate these provisions.

Yeas: Fiskevold Gould, Eaton, Rivera, Peterson, Prince, Thayer
Nays: None

Absent: Johnson

First Reading: October 21, 2024

Second Reading: November 4, 2024

Final Reading: November 18, 2024
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Michelle R. Miller, City Clerk Jokde S. Prince, Mayor




